e Randwick City Council Phone 1300 722 542
\/ | 30 Frances Street Fax (02) 9319 1510

Randwick NSW 2031 X X
council@randwick.nsw.gov.au
ABN: 77 362 844 121

Vs ~vari Al S \ www.randwick.nsw.gov.au
Randwick City
Council ndusam

¢ , it B 4 You g

a sense of community | | T R RL )

File ref: F2006/00158 (D03067165)

30 October 2017

Ms Deborah Brill

Director, Housing Policy

Department of Planning and Environment
30 October 2017

Sent via email: sthi@planning.nsw.gov.au
Dear I\/I‘;/B?ﬁi}%()@/’)

Randwick City Council submission on Short term Holiday Letting in NSW -
Options Paper

Thank you for the opportunity to respond to the Department’s Options Paper “Short
Term Holiday letting in NSW" which considers regulatory and non-regulatory approaches
to managing the impacts of short-term holiday lettings (STHL) in NSW. This Paper
follows the 2016 inquiry by the NSW Legislative Assembly Committee on Environment
and Planning, which examined the adequacy of existing regulation of STHL. The Paper
considers options ranging from minimal intervention (greater self-regulation),
government regulation and registration or a combination of both to address issues of
neighbourhood amenity such as noise, traffic and parking as well as broader impacts on
housing availability for long term, permanent renters.

This submission responds to the options presented in the Paper based on Council’s
recent regulatory experiences, noting the significant growth in tourist listings facilitated
through on-line booking platforms, particularly in coastal locations in the LGA. As an
overarching comment, Council acknowledges the contribution of STHL to the economy
and local housing opportunities/diversity as a way of addressing the tight housing
market. Council also considers that a balanced and consistent approach to STHL is
necessary by amending definitions in local planning instruments, improving industry self-
regulation and the preparation of state guidelines for the community, councils and
property owners.

Current approach

Council responds to many complaints relating to alleged unauthorised use of premises
for tourist accommodation (and associated amenity concerns) and whether development
consent is required for a change of use. Most complaints received by Council relate to
noise disturbances (particularly at night) and a smaller number of complaints relate to
the legality of such use and other amenity concerns such as parking and traffic. Whilst
Council does not have a specific policy for short-term accommodation of residential
premises, Council approaches each enquiry on a case-by-case basis in accordance with
it's the current provisions of the EPA Act and Council’s adopted Enforcement Policy.
Council also takes into consideration the extent, scope and impact of alleged
unauthorised uses on the community and resolution of matters in the most appropriate
and effective manner. The current approach is time consuming and relies on information
provided by owners, tenants and neighbours to determine whether a premises is in
breach of planning controls.




English

If you need help to understand this Jetter,
please come to Counncil’s Customer
Service Centre and ask for assistance in
your language or you can contact the
Telephone Interpreter Service (TIS) on
131 450 and ask them to contact Council
on 9399 (999.

Greek

Av yoetaleote fonBew yua va
AUTUAGPETE CLUTT) THV ETUOTOMY,
nauraielote va £obete oto Kévipo
ESvmnoé mong Hehatdv g Anpapyiog
(Council Customer Service Centre) wo
vo Dyeioete fonBewa oy YAOGow Gag 1
mhegoviorte oty Tipegoviny Yanpeola
Atsgpnvéwv (Telephone Interpreter
Service — TIS) mA. 131 450 non va
CHTIOETE VO ETUHOLYIOVIOOUY UE T
Anuaoyio ™mh. 9399 0999,

Italian

Se avete bisogno di aiuto per capire il
contenuto di questa lettera. recatevi presso
il Customer Service Centre del Municipio
dove potrete chiedere di essere assistiti
nella vostra lingua: oppure mettetevi in
contatto con il Servizio Telefonico
Interpreti (TIS) al 131 450 e chiedete loro
di mettersi in contatto col Municipio al
9399 0999.

Croatian

Ako vam je potrebna pomdce da biste
razumijeli ovo pismo, molimo dodite u
Opc¢inski usluzni centar za klijente
(Council’s Customer Service Centre) i
zatraZite pomo¢ na svom jeziku, ili moZzete
nazvati Telefonsku sluzbu tumaca (TIS)
na 131 450 i zamoliti njih da nazovu
Opéinu na 9399 0999.

Spanish

A la persona que necesite ayuda para
entender esta carta se le ruega venir al
Centro de Servicios para Clientes
|Customer Service Centre] de la
Municipalidad y pedir asistencia en su
propio idioma. o bien ponerse en contacto
con el Servicio Telefénico de Intérpretes
[“TIS™]. ndmero 131 450, para pedir que
le comuniquen con la Municipalidad,
cuyo teléfono es 9399 0999,

Vietnamese

Néu qui vi khéng hiéu 14 thd niy va cin
sy gitip dg, mdi qui vi dén Trung Tam
Dich Vi Hudng Din Khich Hang ciia
Hoi Pong Thanh Phé (Council’s
Customer Service Centre) dé ¢é ngudi
n6i ngdn ngll cla gui vi gitp hay qui vi
¢6 thé lién lac Dich Vy Théng Dich qua
bién Thoai (TIS) & 56 131 450 va yéu
cliu ho lién lac véi Hoi Déng Thanh Pho
(Council) & s6 9399 0999.

Polish

Jesdli potrzebujesz pomocy w zrozumieniu
tresei tego pisma, przyjdZ do punktu
obstugi klientow (Customer Service
Centre) przy Radzie Miejskiej i popros o
pomoc w jezyku polskim, albo zadzwon
do Telefonicznego Biura Tiumaczy
(Telephone Interpreter Service — TIS) pod
numer 131 450 i popro$ o skontaktowanie
sie z Rada Miejska (Council) pod
numerem 9399 0999.

Indonesian

Jika Anda memerlukan bantuan untuk
memahami surat ini, silakan datang ke
Pusat Pelayanan Pelanggan (Customer
Service Centre) Pemerintah Kotamadya
(Council) dan mintalah untuk bantuan
dalam bahasa Anda, atau Anda dapat
menghubungi Jasa Juru Bahasa Telepon
(Telephone Interpreter Service - TIS)
pada nomor 131 450 dan meminta supaya
mereka menghubungi Pemerintah
Kotamadya pada nomor 9399 0999.

Turkish

Bu mektubu anlamak icin yardima
ihtiyaciniz varsa. liitfen Belediye'nin
Miisteri Hizmetleri Merkezi'ne gelip kendi
dilinizde yardim isteyiniz veya

131 450°den Telefonla Terctime Servisi'ni
(TIS) arayarak onlardan 9399 0999
numaradan Belediye ile iliskiye gecmelerini
isteyiniz.

Hungarian

Amennyiben a levél tartalmdt nem érti és
segitségre van sziiksége, kérjiik latogassa
meg a Tandcshdz Ugyfél Szolgdlatat
(Customer Service Centre), ahol magyar
nyelven kaphat felvildgositdst, vagy hivia
a Telefon Tolmdcs Szolgalatot (TIS) a 131
450 telefonszadmon és kérje, hogy
kapcsoljdk a Tandcshdzat a 9399 0999
telefonszdamon.

Czech

Jestlize potiebujete pomoc pii porozuméni
tohoto dopisu, navStivte prosim nase
Stiedisko sluZeb pro vefejnost (Council's
Customer Service Centre) a pozddejte o
poskytnuti pomoci ve vasi feci anebo
zavolejte Telefonni tlumocnickou sluzbu
(TIS) na tel. cisle 131 450 a pozidejte je,
aby oni zavolali Méstsky drad Randwick
na tel. &isle 9399 0999,

Arabic
Al 03 agal Sueluds ool 13
Last 5500 gl dya i
o Buelulall el y alaall o Nae
Laasg Jlazyt eligas 5l sl
cisla e (TIS) duisledt dan il
JLai¥l pgia bty VEY £0 o3,
AYA4 2448 a3, e ulaally

Chinese
MRIRFENEBRT g
EMIAZE @ S5 RTTINEREER
B D ESRIEER T - BB
BEELEERTS (T1S) BiR - 57
BS/2 131450 - SEMFIERIR
FrEsEaTBE - RS2
9399 0999 -

Russian

Ecan Banm tpebyercs goMOmLlb, YTOOLI
pazobpaThest B TOM NUCHME, TO,
noxanyiicra, odpaturech B
Myuununaneabii Hentp
O6cayxusanna KinenToB u nonpocute
oka3aTh Bam nomours na Bamewm g3niKe
uin Ke Bol MOXKeTe 0O3BOHMTL B
Tenedounyio CiyxGy Ilepeponunxos
(TIS) mo nomepy 131 450 u monpocuTs
MX CRA3aTLCH ¢ MyHBUMOARUTETOM NO
tHomepy 9399 0999.

Serbian

Axo Bam Tpeba nomoh jga pazymere 0Bo
[IMCMO, MOIHMO Bac na gohere 1o
LenTpa 3a ycayre MymrepujamMa npi
Omurmunn (Customer Service Centre) u
3AMOIMTE UX [d BAM [IOMOTHY Ha
BaeM je3MKy. WM MOXKeTe HA3BHTH
TeaedoBcky npesopmuauky ciyxoy
(TIS) na 131 430 u 3amonmTe UX a Bac
noBexy ca OmuTuHom Ha 9399 (0999,




Should Council obtain sufficient evidence that the primary use of a premises is for the
purposes of providing tourist or visitor accommodation, without the required consent of
Council, the Council would commence appropriate regulatory action to resolve the
matter.

STHL ancillary to residential uses

In considering the need for regulatory intervention, it is important to draw a distinction
between STHL on an ongoing commercial basis and holiday/temporary accommodation
on a casual basis. In the latter case, it is considered that there should be no regulatory
requirements where owners wish to lease bedrooms (where an owner is present) or
entire dwellings on a short-term basis (such as house swapping/sitting, temporary house
stays, business related trips etc.). These arrangements do not change the principle use
of a building as a dwelling and are considered ancillary activities to the primary use. Any
amenity issues arising from such cases would be dealt with through existing channels
under strata by-laws or council/police. Where dwellings are used as tourist or visitor
accommodation on a more regular basis this activity is a change of use and would either
be prohibited in a residential zone or require development consent.

Owners or occupiers of these types of STHL that is ancillary to residential use of
premises should still, however, be included with a relevant ‘Self-Regulatory’ Scheme and
Code of Conduct.

Planning guidelines and policy

There is merit in the preparation of state based planning guidelines which specify the
circumstances under which bedrooms or entire dwellings can be let out occasionally
without the need for development consent and where this is exempt development (under
the Codes SEPP). This would provide clarity and consistency to both property owners and
the community ensuring the primary use of a property remains as a dwelling house
‘(consistent with the zoning). It is agreed that a code of conduct (which outlines
responsibilities of hosts and guests) as mentioned in the Paper could be included as a
requirement for exempt development. It is also reasonable that this should include
dwellings that are heritage listed or located in environmentally sensitive areas.

The introduction of a new provision within the standard instrument (which can be
adopted by councils for inclusion in their LEPs) for ‘Short term holiday rentals’ would
assist in providing clarity to the use and permissibility in residential zones. The
Shoalhaven LEP 2014 local provision is a possible approach that can be modified to
define short-term rental accommodation which does not require development consent
and where a building is used predominantly as a place of residence.

Short-term rental accommodation
(1) The objective of this clause is to ensure that residential accommodation may be used as tourist and visitor accommodation
for a short term or temporary basis without requiring development consent.

(2) Despite any other provision of this Plan, development consent is not required for the use of residential accommodation for
the purposes of temporary tourist and visitor accommodation (except backpackers accommodation or bed and breakfast
accommodation) if the use is only short-term, and does not interfere generally with the amenity of the neighbourhood in any
way, including by noise or traffic generation.

Note.

If a building or place is used for the holding of events, functions, conferences and the like it could be classified as a function
centre and function centres are prohibited in all residential zones.

(3) In this clause, shori-term rental means a premises used for a maximum period of 90 consecutive days in any 12
month period where use of a premises is predominantly a place of residence and not used for long term tourist and
visitor accommodation.

This provision would only be workable if there is an effective self-regulation system in
place or a state-wide registration process, to assist in determining the total period in
which dwellings are let for holiday rentals. Without such a process, it would be difficult if




not impossible to determine if a use falls outside the definition and be akin to a
commercial operation such as a ‘serviced apartment’ or *hotel and motel
accommodation’. The new use, short term holiday rentals, should also be made
permissible without the need to obtain development consent.

Consideration should also be given to amending the definition of ‘bed and breakfast
accommodation’ in the standard instrument to make the provision of meals optional. The
current definition mandates the serving of meals and this creates uncertainty about the
permissibility of short-term accommodation in residential zones:

bed and breakfast accommodation means an existing dwelling in which temporary or short-term accommodation
is provided on a commercial basis by the permanent residents of the dwelling and where:
(a) meals are provided for guests only, and

(b) cooking facilities for the preparation of meals are not provided within guests’ rooms, and

(c) dormitory-style accommodation is not provided

Consideration should also be given to amending the definition of ‘Tourist and visitor
accommodation’ in the standard instrument to exclude a dwelling used for short-term
holiday rentals.

tourist and visitor accommodation means a building or place that provides temporary or short-term accommodation on a
commercial basis, and includes any of the following:
(a) backpackers’ accommodation,

(b) bed and breakfast accommodation,
(c) farm stay accommodation,

(d) hotel or motel accommodation,

(e) serviced apartments,

but does not include:
() camping grounds, or

(g) caravan parks, or

(h) eco-tourist facilities.

Similarly, the definition of residential accommodation may need to be modified to include
short-term holiday lettings:

residential accommodation means a building or place used predominantly as a place of residence, and includes any of the
following:

(a) attached dwellings,

(b) boarding houses,

(c) dual occupancies,

(d) dwelling houses,

(e) group homes,

(f) hostels,

(9) multi dwelling housing,

(h) residential flat buildings,

(i) rural workers’ dwellings,

() secondary dwellings,

k) semi—éjetached dwellings,

() seniors housing,

(m) shop top housing,



(n) short-term holiday lettings

but does not include tourist and visitor accommodation or caravan parks.
Strata Properties

Whilst powers under current strata laws enable the management of STHL, enforcement
action on holiday occupants has limited effectiveness due to the time required for
processing matters through the Civil and Administrative Tribunal. It is agreed that
strengthening strata laws is an effective and appropriate approach to managing impacts
of STHL such as making owners liable for the conduct of occupants (unless reasonable
steps to prevent adverse conduct have been taken by owners), notification of owners
corporation, increased contributions to strata funds and improved Tribunal processes and
powers. However, enabling strata laws to completely prohibit STHL is considered an
unreasonable and unnecessary response to managing issues associated with STHL, not
only because it would interfere with the rights of property owners but it would also
restrict potential local economic and social benefits including much needed housing
supply. The strata laws should be explicit on this.

In addition, if provisions are introduced to allow STHL as exempt development, they
should not be subject to strata approval. However if this is greater than 90 days and for
an on-going commercial use then it is reasonable for strata approval to be required.

Industry Self-Regulation

Industry self-regulation is considered the most effective mechanism to manage potential
impacts associated with holiday lettings. Making a distinction between short term,
occasional or temporary lettings and regular holiday lettings raises challenges for
councils, as it is very difficult to obtain evidence and enforce time limits. Self-regulation
could address this by placing limits on the number of days that properties can be let. So
if the limit under planning controls is 90 days, then on-bookings could be restricted to
this.

The appropriate 'self-regulatory’ body should also be able to act on resident complaints
and enquiries under a suitable code of conduct. And, in addition, to share information
about the premises (including letting details and actions) to Council upon request.

Registration or licensing

The suggestion outlined in the Options Paper for registration and/or licensing of premises
used for STHL is considered unnecessary as this will result in additional red-tape and is
unlikely to translate to better management of potential safety and amenity issues or
address concerns about housing affordability. It is agreed that improved industry self-
regulation would be a better approach as this would provide contact details for the host
or managing agents for the purposes of initial complaints handling by councils.

Housing supply and housing affordability

The increasing supply of residential accommodation created by the emergence of on-line
platforms is generally seen as a positive outcome. By encouraging room sharing,
whether it be for short or long term tenancies, this provides additional options for
renters particularly in areas such as the Randwick Education and Health precinct which
relies on good access to a local labour market. As a consequence, this would have
potential long term benefits to the growth of the precinct and to the wider economy.

The Paper briefly addresses the impacts on rental and affordable housing stock by
stating that there is currently limited evidence to suggest that STHL is reducing the
availability of traditional long term tenancy.




Inner city areas such as Randwick with low vacancy rates and high cost of rental
accommodation may be impacted to a greater extent than other areas if properties used
for long term accommodation convert to STHL. A recent study by Sydney University’s
Urban Housing Lab has concluded that short-term rentals may be impacting the
affordable rental market in the inner city and coastal locations. Similar studies have been
undertaken overseas including the USA and Europe linking the rising cost of rental
accommodation and STHL. It is considered that further investigations are needed to
monitor changes over time to ensure that rental prices are not pushed up. Therefore, it
is considered that a balanced approach is necessary to ensure supply of permanent
residential accommodation is not adversely affected.

To address potential affordable housing impacts, it would be a possible option is to
introduce a local levy on on-line rental platforms such as AirBnB which would go into a
Council fund to pay for the creation of new affordable housing. Councils are best placed
to administer funds and plan for affordable housing needs of their communities. This
should be considered as a priority given the rapid rise in STHL in recent years.

Community Information

In order to assist the community to understand and obtain further information on future
policy and regulatory approaches to STHL it would be appropriate that a dedicated web
site be created by the NSW government as a one-stop shop. This site could include fact
sheets and be interactive to enable users to search for information on the intended use
of a property and to obtain advice as to planning regulations and any licensing
requirements.

I trust Council’s submission will assist the Department and NSW Fair Trading to establish
a whole of government approach to regulating and managing the impacts of STHL on the
local community. Please contact myself or Stella Agagiotis on 9093 6954 or
stella.agagiotis@randwick.nsw.gov.au for clarification or discussion of any of the matters
contained in this submission.

Yours sincerely,

klAIaqE‘rLg,brt/

Manager, Strategic Planning



